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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
BRODY McEWEN TROUT,
Defendant-Appellant.

Nos. 43408 & 43409
Twin Falls County Case Nos.
CR-2014-12910
CR-2014-11686
RESPONDENT’S BRIEF

Issue
Has Trout failed to establish that the district court abused its discretion by
imposing concurrent unified sentences of life, with eight years fixed, for two counts of
robbery, and five years fixed for possession of a controlled substance and possession
of a firearm?
Trout Has Failed To Establish The District Court Abused Its Sentencing Discretion
In Twin Falls County Case No. CR-14-12910 (Docket 43408), the state charged
Trout with unlawful possession of a firearm in violation of I.C. § 18-3316. (R., pp.8-9,

1

55-56.)

Trout pled guilty to that charge and the court imposed a fixed five-year1

sentence, which is within the five-year maximum penalty authorized by I.C. § 18-3316.
(R., pp.67-78; Tr., p.43, Ls.14-15; but see pp.88-93.)
In Twin Falls County Case No. CR-14-11686 (Docket No. 43409), the state
charged Trout with attempted robbery, burglary, possession of a controlled substance
(methadone), two counts of conspiracy to commit robbery, and four counts of robbery.
(R., pp.193-199, 224-229.) Trout pled guilty to the possession of a controlled substance
charge and to two counts of robbery, and the state dismissed the remaining charges.
(R., pp.240-251, 256-260.)

The court imposed a fixed five-year sentence for

possession of a controlled substance,2 and life sentences with eight years fixed on both
robbery charges; all sentences are within the statutory maximum. (Tr., p.43, Ls.5-8; R.,
pp.271-278; I.C. § I.C. 37-2732(c)(1) (possession of a controlled substance punishable
by up to seven years in prison); I.C. § 18-6503 (robbery punishable by prison for not
less than five years and up to life).) The court ordered the sentences in Case No. CR14-11686 to run concurrent with each other and concurrent with the sentence imposed
in Case No. CR-14-12910. (R., pp.91, 276.) Trout filed timely notices of appeal in both
cases and the appeals have been consolidated. (R., pp.95-96, 107, 288-289, 301.)

1

Although the Judgment in Case No. CR-14-12910 indicates an indeterminate five-year
sentence (R., p.91), at sentencing the court stated it was imposing “5 years fixed” (Tr.,
p.43, Ls.14-15). “[T]he sentence orally pronounced by the court controls when there is
any disparity between it and the written judgment of conviction.” State v. McCool, 139
Idaho 804, 806 n.1, 87 P.3d 291, 293 n.1 (2004).
2

There is also a disparity between the Judgment in Case No. CR-14-11686, and the
sentence orally pronounced for the possession of a controlled substance charge. The
sentence orally pronounced controls, and that sentence was five-years fixed as
opposed to the indeterminate five-year sentence indicated in the Judgment. See
McCool, supra.
2

Trout asserts his sentences are excessive in light of his drug addiction and
because, he contends, the “sentencing goals” can “be satisfied with a lesser sentence.”
(Appellant’s Opening Brief, pp.2, 5.) The record supports the sentences imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
At sentencing, the district court expressly recognized that Trout has “a significant
addiction” problem and his “drug addiction is a big, big factor” in his behavior. (Tr., p.36,
Ls.20-22, p.37, Ls.21-25.) The court, however, noted that, considering the factors set
forth in I.C. § 19-2521, the objectives of sentencing, “the nature and extent of [Trout’s]
crimes,” and Trout’s history, a total sentence of life, with eight years fixed, was
warranted. (Tr., p.39, L.22 – p.40, L.2, p.41, Ls.23-24, p.42, L.24 – p.43, L.16.) This
conclusion is supported by the record. Trout committed numerous felonies in these
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consolidated cases and he has a history of criminal behavior coupled with prior failed
attempts at rehabilitation. (PSI, pp.8-12.) Trout has demonstrated an inability to control
his behavior and follow the rules even while incarcerated, resulting in numerous
Disciplinary Offense Reports. (PSI, pp.11-12; Tr., p.39, Ls.16-19.) That Trout believes,
despite his ongoing criminal behavior, that the goals of sentencing can “be satisfied with
a lesser sentence” does not make it so. Indeed, such a claim is belied by the record
and, in any event, Trout’s beliefs do not show the district court abused its sentencing
discretion.
Conclusion
The state respectfully requests this Court affirm Trout’s convictions and
sentences.
DATED this 24th day of March, 2016.
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